IN THE MATTER OF AN APPEAL UNDER THE ENABLING LEGISLATION OF THE
LEGISLATURES OF PRINCE EDWARD ISLAND, NOVA SCOTIA, AND NEW
BRUNSWICK ESTABLISHING A MARITIME PROVINCES HARNESS RACING
COMMISSION AND UNDER THE RULES AND REGULATIONS AS ADOPTED BY
THE MARITIME PROVINCES HARNESS RACING COMMISSION

Appeal Heard Via TEAMS Platform on June 10, 2026

BETWEEN Edward Brookman
MPHRC License (2098S5)

APPELLANT

AND: Derek Folland
Director of Racing (MPHRC)

RESPONDENT

A panel consisting of Commissioners Glen Rankin (Chair), (NS), Dawn
Hubbard (NB), Roger Desroches (PEl) and Cam MacPhee (PEIl) convened to
hear the appeal. The Chair did not vote. Julie Macdonald, Administrative
Officer for the Commission provided administrative and technical support to
the appeal hearing.

The Appellant was represented by legal counsel, Chris Conahan. The
Respondent represented himself.

The Chair informed the appeal panel that the notice of intent to appeal and
the appeal form were received by the Commission within the allowable
timeframe and in the proper form.

THE RESPONDENT

The Director explained the obligation of the Director of Racing as part of the
Commission Administration to abide by the Legislation and the Rules of
Standardbred Racing as adopted by the Commission.

The Director testified the Commission received a complaint from a groom
who is a licensee of the Commission about an incident that occurred at
Northside Downs in North Sydney, Nova Scotia.



The Director testified that his predecessor forwarded that complaint to the
Cape Breton Regional Police who subsequently charged the Appellant with
sexual assault under Section 271 of the Criminal Code of Canada on
December 3, 2025,

The Appellant plead guilty to sexual assault on April 26", 2026.

The Director of Racing issued the notice of suspension to the Appellant on
May 9, 2026. The Appellant is suspended indefinitely and shall appear before
the Commission prior to any reinstatement.

THE APPELLANT

Counsetl for the Appellant argued that the Director exercised discretion
improperly and failed to provide the Appellant with an opportunity to make
representations before the suspension was imposed.

Counsel submitted that Rule 350 does not contain a detailed definition of
what constitutes conduct detrimental to the best interests of racing and
argued that the Director's decision was based upon a subjective
interpretation of the rule.

It was further argued that the matter had already been addressed through
actions taken by the racetrack operator and through the criminal justice
process. Counsel suggested that additional regulatory action was
unnecessary and raised concerns regarding procedural fairness and natural
justice.

Counsel also submitted that the Director did not sufficiently consider the
circumstances surrounding the criminal matter before imposing the
suspension.

Questions and Discussion

During questioning, counsel for the Appeliant focused on whether Rule 350
involves the exercise of discretion by the Director and whether objective
measures existed to determine when conduct becomes detrimental to racing.

The Director maintained that his decision was based on the guilty plea and
the Commission's responsibility to protect the integrity of racing and provide



a safe environment for licensees. He reiterated that the matter involved
another licensee and occurred at a racetrack, placing it squarely within the
Commission's regulatory interest.

The distinction between the authority of the racetrack operator and the
authority of the Commission was also discussed. The Director stated that any
arrangements made by the racetrack operator do not replace or limit the
regulatory authority of the Commission.

Closing Submissions

The Director reiterated that the suspension was imposed pursuant to Rule
350, was based on a confirmed guilty plea involving another licensee, and
was intended to protect the integrity of racing, maintain public confidence,
and ensure a safe environment for participants. He emphasized that the

action was regulatory in nature and not intended as additional criminal
punishment.

Counsel for the Appellant maintained that the Director should have
conducted further inquiry and provided an opportunity for representations
before imposing the suspension. Counsel argued that the matter had already
heen addressed through other processes and that Rule 350 had been applied
too broadly in the case.

THE APPEAL PANEL

Having considered the submissions and testimonies of the parties, the Appeal
Panel further considered the Legislation and the Rules of Standardbred
Racing as adopted by the Commission.

Counsel for the Appellant challenged the Director of Racing’s application of
Rule 350 and the process that was followed that led to the suspension.
Counsel for the Appellant further testified that he felt that the matter had
been satisfactorily dealt with by an arrangement through Northside Downs
and that the Commission did not have to become involved.

The Respondent testified that the Legislation and Rules of Racing as adopted
by the Commission mandated his involvement.



The Maritime Province Harness Racing Commission Act states the purpose of
the Act;

The purpose of this Act is to establish a harness racing authority with
jurisdiction to govern, regulate and ensure the integrity of harness racing in the
Maritime Provinces.

Section 10 of the Act states;

The Commission may;

(o) investigate any action by a person licensed or required to be licensed by
the Commission that allegedly constitutes conduct detrimental to harness
racing and, for that purpose, engage the services of a licensed private
investigator,;

The Act further defines in Section 15;

Conduct detrimental to harness racing (1) For the purposes of this Act,
conduct by any person, individually or in concert with others, who (a)
fraudulently or corruptly influences the outcome of any harness race; (b}
makes a false registration; or (¢) does any other act injurious to the reputation
of the sport of harness racing, is conduct detrimental to harness racing.

The Appeal Panel considered Rule 19 of the Rules of Standardbred Racing as
adopted by the Commission;

Rule 19: In the name of the Commission, the Director of Racing may charge
any licensee of the Commission or any person with a violation of the rules and
impaose or recommend a penalty or penalties for any violation of the Rules on
any matter deemed not to be in the best interest of racing, subject to appeal in
accordance with the rules.

Having reviewed the Maritime Provinces Harness Racing Commission Act and
the applicable Rules of Standardbred Racing as adopted by the Commission,
the Appeal Panel found that the Director of Racing acted within the statutory
authority.

The Appeal Panel dismissed the argument advanced by Counsel for the
Appellant that procedural fairness was not applied properly. In reviewing
testimony, the Appellant plead guilty to sexual assault on April 29" of 2026.




The Appellant received his notice of suspension on May 9, 2026, after his
admission of guilt. The Appellant was informed of his right to appeal the
decision of the Director to an Appeal Panel of the Commission on May 9,
2026.

The Appellant filed his Motion of Intent to Appeal on May 9, 2026. He
subsequently filed his Appeal Form on May 13, 2026, and had his appeal
hearing on June 10, 2026.

The Appeal Panel noted that Counsel for the Appellant raised no issues
concerning disclosure or other procedural requirements that would influence
procedural fairness.

The Appeal Panel discussed that the Appeal Panel cannot forego its regulatory
responsibilities when the criminal justice system is involved. The two
processes serve different purposes —in this case one deals with the criminal
code, and one enforces industry standards.

The Appeal Panel agreed with Counsel for the Appellant that Rule 350 is broad
but believe that is by design. It is difficult to list every possible violation that
constitutes conduct detrimental to harness racing. It is why the appeal
process is available to those licensees and others. Having said that,
Counsel’s point is taken and the Appeal Panel recommends a review of Rule
350 during the annual review of the rules.

Sexual Assault is a serious offence and is conduct detrimental to the harness
racing.

The Appeal Panel unanimously rejects the appeal of Mr. Brookman.
Dated.at Kensington, Prince Edward Island this 17" day of June, 2026
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“'Glen Rankiﬁ, Chair
MPHRC



